REG-68-001 NATURE OF THE LODGING TAX

001.01 The Nebraska Visitors' Development Act aritles the collection of a lodging
tax to be administered by the Nebraska DepartmeRevenue. The lodging tax is a sales tax
imposed upon the total gross receipts chargech@®otcupancy of any space furnished by a
hotel in this state. The lodging tax is in addittorthe sales and use tax imposed under the
Nebraska Revenue Act of 1967, as amended.

(Sections 81-1245 through 81-1263, R.S.Supp., 188Qust 4, 1980)

REG-68-002 DEFINITIONS

002.01 "Consideration” means the total amountggdirvalued in money, by hotel
operators for the use of space in a hotel onlgafdpace is ordinarily used for accommodations.
It does not include a charge for any food or beyerserved or personal services rendered to the
occupant of such space.

002.02 "Gross Receipts" means the total amouab$ideration, valued in money,
arising or accruing from charges for hotel occupsswithout any deduction for the amount
paid for any occupation taxes.

002.03 "Hotel" means any commercial, nonprofitstate-owned facility in which the
public may, for a consideration, obtain sleepingomemodations. It includes any hotel, motel,
tourist home, campground, court, lodging houseénmr The term "hotel" does not include any
hospital, sanitarium, nursing home, chronic cargere rooming or boarding house, or dormitory
or facility regularly used to house students ia@ility operated by an educational institution
established under sections 79-1601 to 79-1607-dr183 to 85-1111 of the Nebraska Revised
Statutes.

002.04 "Hotel Operator" means any person whogaged in the business of operating a
hotel in this state.

002.05 "Occupancy" means the use or possessidine oight to the use or possession, of
any space in a hotel if the space is ordinarilyduse accommodations and if the occupant's use,
possession, or right to the use or possessionchf §uace does not exceed a period of thirty
days. It does not include a function room such ballsoom, banquet room, reception room, or
meeting room, provided it is not used as tempos&gping accommodations.

002.06 "Occupant" means any person or organizatiun for a consideration, uses,
possesses, or has a right to use or possess agyisgmhotel if the space is ordinarily used for
accommodations.

002.07 "Rooming or boarding house" means a quadsigphouse held out by the owner
or keeper as a place where roomers or boardersaiigrend habitually are kept. A "rooming
house" differs from a "boarding house" only in ttia latter furnishes meals.

(Sections 81-1246 through 81-1250, R.R.S. 1999cMdr 2006.)

REG-68-003 THE LODGING TAX RETURN



003.01 Areturn is required for each period ottiparof a period in which a lodging tax
permit is active. The return must be filed for gvexx period even though there have been no
gross receipts from charges for hotel occupancies.

003.02 Lodging tax permitholders must report accbant for all gross receipts from
charges for hotel occupancies. If the return edfivithin twenty-five days following the
preceding tax period, the permitholder is entitededuct and withhold from the amount of
lodging tax which otherwise would be due, a coitatfee to reimburse himself or herself for
the cost of collection.

003.03 Returns shall be signed by the personnmedto file the return or by his or her
duly authorized agent.

003.04 Returns properly signed and accompanigéryttance will be considered timely
filed if actually received or if mailed, postageepaid, on or before the twenty-fifth day of the
month following the close of the reporting periddhen the twenty-fifth day falls on a Saturday,
Sunday, or an approved holiday, the return shatidmesidered timely filed if actually received or
if mailed, postage prepaid, on the next succeedaywhich is not a Saturday, Sunday, or an
approved holiday. A United States Postal Servicgrmark will be conclusive evidence of the
date of mailing for the purpose of timely filingeturn. When there is a private postage meter
mark and there is no United States Postal Sernastamark, the return is deemed filed on the
date received. Failure to file the return or to ite¢he tax due by the due date will subject the
person required to file a return to a penalty smamount of the larger of twenty-five dollars
($25.00) or ten percent of the tax due. In addjtinterest will be imposed at the rate specified in
section 45-104.01 of the Nebraska Revised Staftdesthe due date to the date payment is
received.

003.05 Remittance made payable to the NebraskarDepnt of Revenue must
accompany the return and be in the form of a chaéxat, money order, or other payment
method as approved by the Tax Commissioner . Qeast;dated checks, or postage stamps
should not be sent as payment. Cash may be usatdpalyenent is made in person at an office of
the Department of Revenue.

(Section 81-1260, R.R.S. 1999. March 7, 2006.)

REG-68-004 EXEMPTIONS

004.01 Occupants granted an exemption from thgingdax are the same entities which
are exempt from the sales and use tax under theablebRevenue Act of 1967, as amended. See
Sales and Use Tax Regs-1-090, 1-091, and 1-02R Ifstr of those organizations and educational
institutions that are exempt from the payment dfjlag tax provided they have received a
certificate of exemption.

004.02 The federal government is exempt fromaldgihg tax. The state; any county,
city, township, or village, except for purchasesdis the business of furnishing gas, water,
electricity, or heat; any rural or suburban firetection district; and any irrigation or
reclamation district or the irrigation division afpublic power and irrigation district are exempt
from the lodging tax.

004.03 An exempt sale certificate or other adempatof is to be requested by the
permitholder from the exempt organization or gowegntal unit described above in order to
support deductions from gross receipts claimecdhbypermitholder on the lodging tax return.



See Reg-68-005, Exempt Sale Certificates.

004.04 Employees of exempt organizations or exegyopérnmental entities are taxable
when they personally pay for accommodations, evdreiemployee is on travel orders and will
be reimbursed for expenses incurred by the exengainization or governmental entity.

(Section 81-1260, R.R.S. 1999. March 7, 2006.)

REG-68-005 EXEMPT SALE CERTIFICATES

005.01 The burden of proving that any charge foot@l occupancy is not subject to the
lodging tax is upon the permitholder and he orrelist keep sufficient records which reveal the
nature of each exempt charge. A permitholder isired to obtain an exempt sale certificate
from the organization or person in support of tlene that the charge is exempt. The exempt
sale certificate constitutes a part of the perntitéids records and is to be retained in the same
manner as other lodging tax records.

005.02 The Nebraska Department of Revenue wiigeize only the Nebraska Resale or
Exempt Sale Certificate, Form 13, a previously appd paper or electronic substitute, or a
certificate of exemption authorized by the Streasdi Sales Tax Agreement for all sales except
sales to the federal government. Regular federéficate of exemption forms will also be
accepted in lieu of the above forms when presemyeah officer or an authorized employee of
the United States government, its agencies, orocatipns wholly owned by the United States
government. The exempt sale certificate shouldiohela statement as to the nature of the
exempt charge and the sales and use tax exemptioban of the occupant if such number is
required.

005.03 Exemption numbers, in the form of saleswms®ltax numbered certificates of
exemption, are issued by the Nebraska DepartmeRéeweénue and are required for nonprofit
organizations, and public schools. (Reg-68-004 ntpteons.)

005.04 The exempt sale certificate may appearndpthe invoice or billing for the
occupancy; provided, that all requirements of tkengption certificate(s) identified in Reg-68-
005.02 are met, and that the permitholder crosseates such invoices or billings to
memoranda created at the time of the charge.

005.05 If a certificate or satisfactory evidenaamot be produced on demand of the
Nebraska Department of Revenue in support of andlaat a charge is exempt, the tax is
payable by the permitholder furnishing the hoteugancy. If the Nebraska Department of
Revenue determines that the permitholder knew auldrhave known that the charge for which
a certificate was given was not exempt, the pewtddr will be responsible for the tax.

005.06 The permitholder holding a properly comgdetxempt sale certificate is relieved
from liability for tax, penalty, and interest. Hoves, this does not apply to permitholders who
frauduently fail to collect tax or who solicit pinasers to participate in unlawful claims of
exemption.

005.07 A permitholder repeatedly providing exeimptiel occupancies to the same
occupant is not required to take a separate exsatptcertificate for each hotel occupancy but
may take a blanket certificate covering future gkarfor hotel occupancies.

005.08 Any person who gives a Nebraska Resalxempt Sale Certificate, Form 13, to



a permitholder for any purchase which is not exemtom the lodging tax shall be subject to a
penalty of $100.00 or ten times the tax, whichesraount is larger, for each instance of
presentation and misuse. With regard to a blandeificate, the penalty shall apply to each
purchase made during the period the blanket cztédiis in effect.

Any person who fraudulently signs a Form 13 wité intention to avoid payment of the
tax may, in addition to the aforementioned penddeyfound guilty of a Class IV misdemeanor.

005.09 The Nebraska Department of Revenue may arakeetain copies of any exempt
sale certificate.

(Section 81-1260, R.R.S.1999. March 7, 2006.)

REG-68-006 PERMITS

006.01 Every person engaged in the business ohtipg a hotel in this state where the
public may, for a consideration, obtain sleepingoamemodations, must file an application with
the Nebraska Department of Revenue for a Nebraslgang tax permit.

006.02 A separate application for a lodging tasapieis required for each hotel as
defined in Reg-68-002.03 that is located in thedest The owner of a hotel whose
accommodations are located in different countiekeamed to be operating a hotel in each of the
counties and is required to obtain a separate pémeach hotel.

006.03 Upon examination and approval of the appba, the Nebraska Department of
Revenue shall issue to the hotel operator a péomihe specific hotel for which the application
was filed. The permit is not assignable, and welMalid only for the hotel operator in whose
name it is issued and for the transaction of bissira the location of the hotel designated
thereon. The permit must be conspicuously displayete place of business.

006.04 Upon violation of any of the lodging taatstes or regulations, the Nebraska
Department of Revenue may revoke or suspend thmitpar permits of the violator. The
procedures as to revocation hearings are cont&necdactice and Procedure Regulation 33-008.

006.05 A person whose permit has been previousiyended or revoked shall pay the
Nebraska Department of Revenue a fee of twentydolars ($25.00) for the renewal or
issuance of a permit in the event of a first retioca and fifty dollars ($50.00) for each
successive revocation. A new permit will not beigssto the same person until the Nebraska
Department of Revenue is satisfied that such pessibonomply with the lodging tax statutes
and regulations issued thereunder.

006.06 A person who engages in the business ohtipg a hotel in this state without a
permit or permits or after a permit has been susp@nand each officer of any corporation
which so engages in business, shall be guiltyrafsslemeanor. Upon conviction thereof, such
person and each such officer shall be fined an amaat to exceed five hundred dollars
($500.00) per each day of operation.

(Section 81-1260, R.R.S. 1999. March 7, 2006.)

REG-68-007 RECORDS



007.01 Every permitholder is required to keep resan order to determine the amount
of tax due. These records must include the normak$ of account ordinarily maintained by the
average prudent businessman engaged in a similait\gdogether with all documents
supporting entries in the books of account. Sclesdahd working papers used in the preparation
of the tax returns and all sales and use tax exempertificates must be retained.

007.02 The permitholder may collect the lodgingdancurrently with and in the same
manner as the sales tax is collected. Separatedsetmreflect the lodging tax and sales tax
collected must be maintained so that the amouato tax due can be determined.

007.03 The records created at the time a charge Hotel occupancy is made may take
the form of sales invoices, guest checks, tallethatemized lists or other memoranda. A cash
register tape may be acceptable if it preservegmift information.

007.04 The State Tax Commissioner or any persthodged in writing by him may
examine the books, papers, records, and equiprhamtygerson to ascertain or verify the
accuracy of any return filed, or, if no returniled by the person, to ascertain and determine the
amount to be paid. Records must be retained f@riaghnot less than three years after the return
is filed, unless the Nebraska Department of Reveinusriting, authorizes their destruction at
an earlier date. However, the Nebraska DepartnfdRéwvenue may issue a deficiency
determination within five years after any amountaof is determined due and payable when a
return has not been filed.

(Section 81-1260, R.S.Supp., 1980. August 4, 1980.)

REG-68-008 CONFIDENTIAL INFORMATION

008.01 It shall be a misdemeanor for the Stated@xmissioner, his or her employees,
legal representatives or agents, any employedsedbtate Treasurer or the Department of
Administrative Services, or any person receivingrimation from them to divulge or to make
known in any manner, the business affairs, oparstior information obtained by an
investigation of records and equipment of any perssited or examined in the discharge of
official duty, or the amount or source of incomefits, losses, expenditures, or any particular
thereof, set forth or disclosed in any return,copérmit any return, copy of a return, or any book
containing any abstract or particulars of a retarbe seen or examined by any person not
connected with the Tax Commissioner. The precesital not be construed:

008.01A To prohibit the delivery to a taxpayer, tisher duly authorized representative,
or his or her successors, receivers, trusteesyexsc administrators, assignees, or
grantors, of a certified copy of any return or népo

008.01B To prohibit the publication of statistics.

008.01C To prohibit the inspection by the Attorii&gneral or other legal representative
of the State of Nebraska of reports or returnggftaxpayer when information on the
reports or returns is considered, by the Attorneypésal, to be relevant to any action or
proceeding instituted by the taxpayer or againsiiwlan action or proceeding is being
considered or has been commenced by any stateyagenc

008.01D To prohibit the furnishing of informatiomthe Treasury Department of the
United States, Postal Inspectors of the UnitedeStRbstal Service, or to tax officials of
other states allowing similar privileges to thet&faax Commissioner and the Nebraska
Department of Revenue.



008.02 Information as to whether or not a taxpdwgey a lodging tax permit may be
released upon request. This exception is due teetii@rement that the permit of the taxpayer
shall be conspicuously posted in the place of lmssirof the taxpayer at all times.

Section 81-1260, R.R.S. 1999. March 7, 2006.)

REG-68-009 COUNTY LODGING TAX

009.01 Any county may authorize and impose a golaalging tax which will be
collected and administered by the Nebraska DepaitofeRevenue and remitted to the adopting
county. Such tax shall be at the rate of one-rai€gnt, one percent, one and one-half percent, or
two percent of the gross receipts charged for latelipancies.

009.02 A county may impose a lodging tax aftegaserning body has held a public
hearing and adopted resolutions to impose thertd>eatablish both a County Visitors'
Promotion Fund and a visitors' committee which Istdvise the county board in administering
the proceeds from the tax. Implementation of thentplodging tax so imposed will not begin
until the first day of the next calendar quartdiof@ing receipt by the Nebraska Department of
Revenue of certified copies of the adopting resomst prescribed above; provided, the certified
copies are received 120 days prior to the statiehext calendar quarter.

009.03 A county may authorize and impose an axditicounty lodging tax which will
be collected and administered by the Nebraska D@pat of Revenue and remitted to the
adopting county. Such tax shall be in additionh® ttax described in Reg-68-009.01 and shall be
at the rate of one-half percent, one percent, adeoae-half percent, or two percent of the gross
receipts charged for hotel occupancies.

A county may impose this additional county lodgiag after its governing body has held
a public hearing and adopted resolutions to implsd¢ax and establish a County Visitors
Improvement Fund. Implementation of this additiocalinty lodging tax will be accomplished
as described in Reg-68-009.02.

009.04 If any county repeals or changes the ragglter of the county lodging taxes the
effective date shall be the first day of the nealendar quarter following receipt by the Nebraska
Department of Revenue of a certified copy of theptithg resolution making the change,;
provided, the adopting resolution is received 1@@scorior to the start of the next calendar
quarter.

009.05 The Nebraska Department of Revenue shildct@any lodging tax or additional
lodging tax imposed by any county concurrently wita collection of the state lodging tax and
in the same manner as the state lodging tax isaelli. Lodging tax permits, exempt sale
certificates, and certificates of exemption issteedxempt organizations which are authorized or
required for state lodging tax purposes will sgtisle requirements of the county lodging tax.

009.06 Gross receipts which are subject to the &idging tax shall also be subject to
the county lodging tax in counties which have au#tedl such a tax. The county lodging tax
must be collected at the location of the hotelefsdd in Reg-68-002.03.

009.07 Persons responsible for collecting andrtegpthe county lodging tax or the
additional county lodging tax shall report suchemwn forms provided by the Nebraska
Department of Revenue. Such forms shall contaih saformation as the Nebraska Department



of Revenue deems necessary for the proper andeetfiadministration of the county lodging
taxes.

009.08 Every person liable for the collectiontod tounty lodging tax shall keep
receipts, invoices, guest checks, and other sudrade as are necessary to establish the amount
of tax for which he or she is liable.

(Sections 81-1251, 81-1253 and 81-1260, R.R.S.,1@89sections 81-1254 and 81-1255,
R.S.Supp., 2004. March 7, 2006.)

REG-68-010 OPTIONAL SERVICES

010.01 Charges by a hotel for optional servicedeesd to occupants are exempt from the
lodging tax. The charges for the optional servioest be stated separate from the charges for
hotel occupancies, and the optional services camtatte to provision of accommodations, such
as additional beds or bedding.

010.02 Optional services include room servicetgyar bellboy services, valet services,
pay-for-view movies, wake-up calls, and chargepfane service.

010.03 The lodging tax is not the same as thes $aleon these items. Some of these
items may be subject to the sales tax without bsiurigect to the lodging tax.

(Section 81-1248, R.S.S., 1943. April 11, 1993.)



